Minutes of Fergus Co. Commissioners Business Meeting
October 9, 2020 - 2:00 p.m.
Fergus County Commissioners
712 W Main St., Suite 210
Lewistown, MT 59457

Present Commissioner Sandy Youngbauer, Commissioner Carl Seilstad, Commissioner Ross Butcher and Clerk
& Recorder Rana Wichman. Public present: See attached sheet.

CALL TO ORDER:
Commissioner Youngbauer called the meeting to order at 2:00 p.m.

APPROVAL OF MINUTES:

Commissioner Youngbauer asked if there were any alterations or corrections to the September 25, 2020
minutes. Hearing none, she stated the minutes stand approved as presented and will be on file with the Clerk
and Recorder and on the Fergus County Website.

PUBLIC COMMENT ON AGENDA ITEMS: None

PUBLIC HEARING: None

BID OPENINGS: None

PERSONNEL ANNOUNCEMENTS:
1) Road Department — Lead Mechanic — FT/Perm
2) Road Department — Crew Member — FT/Perm
3) County Attorney — Legal Assistant — FT/Perm
4) Weed Coordinator — FT/Perm
5) Sheriff's Department — 2 deputies — FT/Perm

ANNOUNCEMENTS / REPORTS:
1) Ray Woody came in and spoke to the Commissioners about Fort Mcinnis.
2) Interviews have been held for open positions.

DISCUSSION / ACTION ITEMS:

1) October 9, 2020 Claims: Commissioner Seilstad moved to approve the October 9, 2020 claims.
Commissioner Butcher seconded. Passed unanimously.

2) Emily Standley — Extension Update: The open position for an extension agent has been posted. A lot
of gardening and fall questions are being fielded by the office.

3) Resolution 32-2020 — Appoint Ryan Peterson Deputy Fire Warden: Commissioner Butcher moved to
appoint Ryan Peterson as Deputy Fire Warden. Commissioner Seilstad seconded. Passed unanimously.

4) Documents for CDBG Planning Grant Application: Commissioner Butcher moved to approve the
documents for the CDBG Planning Grant Application. Commissioner Seilstad seconded. Passed
unanimously.

S) Discuss Deputy County Attorney Position: _
a) County Attorney Kent Sipe presented the Commissioners with a letter regarding the deputy county

attorney position that will be opening up at the end of 2020. He spoke in favor of continuing the




b)

c)

d)

f)

g)

h)
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position as it currently is, where it is half time Deputy County Attorney and half time Lewistown
City Attorney. He doesn’t feel there is a legal conflict as this position is criminal only, not civil.
Holly Phelps with the City of Lewistown stated she agrees with Sipe. She said that Fergus County
and the City of Lewistown are the envy of many across the State regarding how this position is
structured.

Commissioner Seilstad commented that Phelps had a concern previously because the City
occasionally had to hire outside council.

Commissioner Seilstad asked about a bill that remains outstanding from Fergus County to the City
of Lewistown. It is regarding a bridge and the bill was given to Monte Boettger. Phelps stated
there are issues with the bill and they don’t want to go ahead and pay it for fear of setting a
precedent. Sipe said there needs to be a policy in place before the bill is paid. He said thereis a
conflict between the Fergus County Road Department and the City of Lewistown Public Works
Department. Commissioner Seilstad stated he has never seen a situation where a bill is presented
for work that was done and then it was decided a policy needed to be established.

Clerk of Court Phyllis Smith stated she feels it works well as it is set up and urged the
Commissioners to leave it as it is.

Monte Boettger, who currently hold the position that is being discussed, stated that having a
combined City/County Justice Court and a combined City/Deputy County Attorney is the envy of
the State. He recommends leaving the position as it is. He offered that it is important to get
someone in there with experience. It is not an entry-level position.

Commissioner Youngbauer asked what would happen with the office space if the combined
position isn’t continued. Phelps said they would house their City Attorney on their own or get a
different location.

Commissioner Seilstad asked how the workload would be handled if this is kept status quo. Sipe
stated the current staffing is consistent with other communities. He said he needs to work on
better time management in the office. Commissioner Seilstad asked about putting on a full time
attorney and contracting with the City. Commissioner Youngbauer asked how HR and the Sheriff’s
Department CBA will be handled.

Commissioner Seilstad moved to postpone this and have County Attorney Sipe and City Manager
Phelps present a proposal for the October 26, 2020 meeting. Commissioner Butcher seconded. Passed
unanimously.

APPOINTMENTS: None

PUBLIC COMMENT: None

NEXT MEETING DATES:

October 21, 2020 Regular Business Meeting Fergus County Commissioners

Wednesday, 5:15 p.m. CANCELLED 712 W Main St., Suite 210
Lewistown, MT 59457

October 26, 2020 Regular Business Meeting Fergus County Commissioners

Monday, 2:00 p.m. 712 W Main St., Suite 210

Lewistown, MT 59457
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November 10, 2020 Regular Business Meeting Fergus County Commissioners
Tuesday, 2:00 p.m. 712 W Main St., Suite 210
Lewistown, MT 59457

Reminder: Agenda items are due to the Commissioners 5 days prior to the meeting.
Meeting adjourned.
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FERGUS COUNTY VOUCHER

Voucher No:

1029

Voucher Date: 10/08/2020 Prepared By: /%%\q\{

Printed: 10/08/2020 11:26:59 AM

O
O

FERGUS COUNTY is hereby authorized to draw warrants against FERGUS COUNTY funds for the sum
of $372,125.78 on account of obligations incurred for value received in services and for materials as
shown below for period July 1, 2020 to June 30, 2021 (period cannot overlap fiscal year end.)

| certify that this claim is just and correct, and the services and/or materials herein represented have
been received during the period listed above. All items are properly coded and not in excess of the

budget.
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SANDRA YOUNGBAUER

PRESIDING OFFICER _
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~ COMMISSIONER

%‘ é 6 ’0 CARL SEILSTAD COMMISSIONER
Mtn_ FERGUS COUNTY
Fund Amount
1000 GEN $57,130.73
2110 ROAD $21,723.22
2130 BRIDGE $4,059.15
2140 WEED $835.16
2160 FAIR $6,315.03
2180 DT/ICRT $927.36
2250 PLAN $84.00
2272 CMHD $1,183.83
2274 EMP/R $1,212.52
2300 PUBLIC SAFETY $18,661.07
2395 COMPUTER $2,484.00
2420 GAS TAX $18,203.25
2830 JUNK VEHICLE $266.33
2972 F PLAN $865.83
2973 MCH NURSES . ($255.00)
2974 FAM PLAN FUNDRAISING $480.00
2975 MTUPP $375.00
4402 CAPITAL IMPROVEMENTS - ROAD $212,470.00
4403 CAPITAL PROJECTS-BRIDGE $21,476.00
5610 ARPT $3,477.37
7402 RECORD LIENS/CERT $150.93

Created By: admin

Posted By: admin

Date: 10/08/2020 11:26:38

Page:



Voucher No: 1029 Voucher Date: 10/08/2020

Fund Amount

$372,125.78
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RESOLUTIONNO. 35— )20

A RESOLUTION APPOINTING RYAN PETERSON
AS DEPUTY FERGUS COUNTY FIRE WARDEN

WHEREAS, a County may appoint a fire warden pursuant to Montana Code
Annotated § 7-33-2215, and

WHEREAS, the Board of County Commissioners previously appointed Benjamin
Phillips as the fire warden, and

WHEREAS, Fire Warden Phillips has requested that Ryan Peterson be appointed
as deputy fire warden,

NOW THEREFORE BE IT RESOLVED that Ryan Peterson shall be, and hereby is,
appointed as deputy fire warden for Fergus County.

PASSED AND APPROVED this 9" day of October, 2020.

BOARD OF COMMISSIONERS:

Presiding Officer
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oss Butchen-€8mmissioner

S bkl

Carl Seilstad, Commissioner

RANA J. WICHMAN, Clerk & Recorder



FERGUS COUNTY

October 9, 2020

Cody Ferguson, Planning Program Manager
Montana Department of Commerce
Community Development Division

301 S. Park

P.O. Box 200523

Helena, MT 59620

RE: AGREEING TO SUBMIT A CDBG PLANNING GRANT APPLICATION AND;
AGREEING TO PROVIDE THE MATCH IDENTIFIED IN THE APPLICATION;
AUTHORIZING CHAIRMAN OF THE BOARD OF COMMISSIONERS TO SIGN
DOCUMENTS

Dear Mr. Ferguson:

The Fergus County Commissioners met on October 9, 2020 in a public meeting at the
Fergus County Commission Courthouse at 2:00 p.m.. At that meeting on the agenda
were the following items, which were approved by the Commission:

1.) Approved to submit a CDBG Planning grant application.
2.) Approved to provide match as identified in the application.
3.) Approved the authorization of the Chairman of the Board of the Fergus County

Commissioners approved, Sandy Youngbauer, Commission Chair to sign CDBG
Planning Grant application documents on behalf of Fergus County.

Sincerely,
dy Yaungbauer
y Yaungbau
Lo kit
g Caréeilstad
Ross Butcher
Fergus County Comimissioners Ross Butcher, District 1
72 W. Main St., Suite 210 Sandy Youungbauer, District 2
Lewistown, MT 59457 Carl Seilstad, District 3

comm issioners@co.fergus.lmt.us



FERGUS COUNTY

CDBG COMMUNITY PLANNING GRANTS
DESIGNATION OF ENVIRONMENTAL CERTIFYING OFFICIAL

October 9, 2020

Cody Ferguson, Planning Program Manager
Montana Department of Commerce
Community Development Division

301 S. Park

P.O. Box 200523

Helena, MT 59620

Dear Mr. Ferguson:

This is to notify you that 6&\1\.(1 g 4[/0 LG Eaued , is designated as
the Environmental Certifying Official tesponsible/for all~activities associated with the
environmental review process to be completed in conjunction with the 2020 CDBG grant
awarded to Fergus County, Montana.

Sincerely,

. Signature  (J \J

Sandy Youngbauer, Chair of the Commission

Fergus County Commissioners Ross Butcher, District 1
712 W. Main St,, Suite 210 Sandy Youmgbauxer, District 2
Lewistown, MT 59457 Cart Seilstad, District 3

comm issioners@co.fergus.m t.us



FERGUS COUNTY

October 9, 2020

Cody Ferguson, Planning Program Manager
Montana Department of Commerce
Community Development Division

301 S. Park

P.O. Box 200523

Helena, MT 59620-0523

Dear Mr. Ferguson: i

It is the finding of Fergus County, Montana, that the following activities approved for funding under
the Montana CDBG program are defined as exempt activities under 24 Park 58.34, and meet the H
conditions specified therein for such exemption, of the Environmental Review Process for Title |
Community Development Block Grant Programs, and that these activities are in compliance with
the environmental requirements of related federal authorities. The activities and the statutory
authority for exemption are listed below:

1. Planning activities to include preparation of a Growth Policy.
Authority — Section 58.34(a)(1): Environmental and other studies, resource

identification and the development of plans and strategies.

Sincerely,

jmu Yoo —

Signature of Envitonfnental Certifying
Official or Chief Elected Official

Fergus County Cornmissioners Ross Butcher, District 1
72 W. Main St,, Suite 210 Sandy Youngbauer, District 2
Lewistown, MT 59457 Carl Seilstad, District 3

commissioners@co.fergus.mt.us




CDBG PLANNING GRANT APPLICATION

MONTANA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM MONTANA
DEPARTMENT OF COMMERCE — COMMUNITY DEVELOPMENT DIVISION

The Applicant hereby certifies that: It will comply with all applicable parts of Title | of the Federal Housing and
Community Development Act of 1974, as amended, which have not been cited herein, as well as with other
applicable federal laws and regulations.

It will comply with all requirements established by the Montana Department of Commerce and applicable State
laws, regulations, and administrative procedures.

It accepts the terms, conditions, selection criteria, and procedures established by the Montana Community
Development Block Grant (CDBG) Program and expressly waives any statutory or common law right it may have
to challenge the legitimacy and propriety of these terms, conditions, criteria, and procedures in the event that it
is not selected for an award of CDBG funds.

To the best of my knowledge and belief, the information provided in this application and in the attached
documents is true and correct.

Name (printed): _Sandy Youngbauer

Title (printed): ing Officer, Fergus County Board of County Commissioners
Signature: Date: _October 9, 2020

1. Name of Applicant: Fergus County

2. Mailing Address: 712 W. Main Street
Lewiston, MT 59457

3. Type of Entity: County

4, Federal Tax ID 81-6001358
Number:

5. Type of Project: Growth Policy

6. DUNS Number: 004302246
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Kent Sipe

Fergus County Attorney Renee Sanofsky
Victim/Witness Coordinator
Monte J. Boettger

Chief Deputy County Attorney Susan Nickson

Legal Assistant

Jean A. Adams
[l?[;plll)lly County Attorney ¥ : itepl:zlie.)iergt

rector RN egal Assistan

oo L Check Collections
Diane Cochran i 4 Il
Deputy County Attorney F er g Uus C oun t;y
801 W.Broadway+ Lewistown, MT 59457
Ph: 406-535-8127 » Fax: 406-535-2022
October 9, 2020

Memo for County Commissioners
Re: Deputy County Attorney Position

Dear Commissioners,

On the Agenda for October 9, 2020, is the discussion of a Deputy County
Attorney position. As you know, there will be an attorney vacancy in my office when
Monte Boettger retires at the end of this year. Mr. Boettger has been the half-time
Deputy County Attorney and half-time City Attorney since November 1997, when
Fergus County entered into an arrangement with the City of Lewistown for a joint
attorney position. In 1997, the intent was for the half-time County position to be for
criminal prosecution setvices and the half-time City position to be civil and criminal
services.

The two-person office, made up of the full-time County Attorney and part-time
Deputy County Attorney, functioned well for Fergus County for more than 10 years.
The two prosecutors tried numerous complex felony cases, including the deliberate
homicide in 2002. The prosecution team received recognition at the State level for their
professional work in that case.

In 2007 the County elected to add another attorney to assist in prosecution as
well as focus on County human resources issues. The second attorney was hired for this
position and handles the human resources issues of the County as well as prosecuting
complex victim-based criminal cases. This position has developed a solid reputation for
prosecution of the most difficult strangulation, child sexual assault, and sexual
intercourse without consent cases as well as actively developing human resources
expetience.

In 20106, after several years of the County Attorney requesting additional staffing,
the Commissioners authorized the hire of a fourth attorney, bringing the office’s
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attorney staffing to 3.5 FTE. The fourth position has focused on providing civil legal
representation to the Board of County Commissioners and County departments,
assisting the Human Resources team, handling virtually all Justice Court and Youth
Court cases, and prosecuting felony cases.

This arrangement has been successful in providing criminal prosecution and legal
representation to the County. It is my understanding that the City seeks to continue the
arrangement after Mr. Boettger’s retitement, and I think doing so will continue to
benefit the County.

Conflict of interest has been cited as a reason against continuing the City/County
joint attorney arrangement. The rules on conflict of interest are very specific, and the
- Agreement clearly addresses this issue.

The current Agreement provides the following:

CONFLICT OF INTEREST: Should there exist an issue or
dispute between Fergus County and the City of Lewistown,
the parties recognize that such may give rise to a conflict of
interest situation. By this agreement, the city and the county
recognize that they have the option to either waive a conflict
of interest and continue to be represented by their counsel,
or they may seek to hire or retain outside counsel. Both the
city attorney and the county attorney agtee to fully inform
their respective governing bodies of any possible or potential
conflict of intetest.

Rule 1.7 of the Montana Rules of Professional Conduct addresses conflicts of interest:

(a) Except as provided in paragraph (b), a lawyer shall not
represent a client if the representation involves a concurrent
conflict of interest. A concurrent conflict of interest exists if:
(1) the representation of one client will be directly adverse to
another client; ot

(2) there is a significant risk that the representation of one ot
more clients will be materially limited by the lawyer’s
responsibilities to another client, a former client or a third
person or by a personal intetest of the lawyer.

(b) Notwithstanding the existence of a concutrent conflict of
interest under paragraph (a), a lawyer may represent a client
if:(1) the lawyer reasonably believes that the lawyer will be
able to provide competent and diligent reptesentation to each
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affected client;

(2) the representation is not prohibited by law;

(3) the representation does not involve the assertion of a
claim by one client against another client represented by the
lawyer in the same litigation or other proceeding before a
tribunal; and

(4) each affected client gives informed consent, confirmed in
writing,

As outlined in the Agreement, the half-ime County position is strictly
prosecution services. It does not include civil representation for the County. Dual
representation is not at issue and the office is able to effectively screen civil issues arising
between the City and County.

Other conflict issues that have been raised: The following is the list received
upon my request for examples of perceived conflicts of interest from the Fergus County
Commission dated 10/7/2020:

1. FORMER DEPUTY AND HIS LACK OF REPRESENTATION.
A TFergus County Deputy Sheriff was involved in a traffic accident while on duty
on a City street. The Deputy was given a traffic citation by the Lewistown Police
Department. The determination of whether County employees are represented by
counsel in criminal matters occurring in the scope of their employment is a policy issue
for the County to develop, discuss and enact with guidance from MACo. If enacted,
my office cannot represent an employee in a criminal matter regardless of the joint
attorney position. It is unethical for a prosecutor to represent criminal defendants
within the same community in which he or she prosecutes criminal defendants. The
Commission on Practice discourages prosecutors from representing ctiminal
defendants at all, let alone in the same community in which they prosecute.

2. HOLLY SAID THE CITY HAD TO HIRE OUTSIDE COUNCIL
(sic) BECAUSE OF CONFLICT CONCERN:S.

Without more information or context, this is nearly impossible to address.

Pursuant to the Agreement, it is anticipated that both sides may at times be
requited to hire outside counsel. This has been the practice for Fergus County when
faced with complex matters or situations that create ethical concerns.

The Fergus County Attorney trepresents boards, districts, and enumerable
agencies within the role of County Attorney in addition to prosecuting ctiminal
violations of County ordinances and State law. Most of the office’s time is spent on
criminal prosecution. Duting the last legislative session, a bill to priotitize the County
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Commission as the primary client of County Attorneys was rejected by the Legislature.
The County Attorney’s independence is a check and balance to local government.

3. QUESTIONS OVER ANNEXATION
Again this is extremely vague and to my knowledge predates my position.
Annexation is a municipality issue and should not implicate conflicts with the County.
Because the half-time County position provides prosecution services and does not
provide civil legal services to the BOCC, there is no conflict of interest if the City and
County disagree regarding an annexation issue.

A COHESIVE STRUCTURE IS IMPORTANT FOR PUBLIC SAFETY
The combined prosecutor position has been a benefit to both the City and
County. The vast majority of the County Attorney’s Offices work is representation of
State matters, including crimes, abuse and neglect cases, and involuntaty mental
commitments. The close relationship with law enforcement that the combined position
creates is crucial to efficient community safety.

Sincerely,
% E
Kent Sipe
Fergus County Attorney
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