Minutes of Fergus County Commissioners Business Meeting
August 10,2017 — 2:00 p.m.
Fergus County Commissioners
Sheriff’s Complex

Present: Commissioner Carl Seilstad, Commissioner Sandy Youngbauer, Commissioner Ross
Butcher, and Planning Director Pamela Vosen. Public present: See attached sign in sheet.

CALL TO ORDER:

Presiding Officer Seilstad called the meeting to order at 2:00 p.m.
APPROVAL OF MINUTES:

Presiding Officer Seilstad asked if there alterations or corrections to the July 26, 2017, minutes.
Hearing none the minutes will stand approved as distributed and they will be on file with the
Clerk and Recorder and on the Fergus County Website.

PUBLIC COMMENT ON AGENDA ITEMS:

Consolidation of Fergus County Coroner and Fergus County Sheriff’s Offices

Gary Boyce asked if the Commissioners received the petition. Commissioner Seilstad said yes
they did and it states they want to keep the two positions separate. The commissioners received
phone calls to keep it the same and other calls to combine it. Boyce said that he didn’t find much
opposition to keeping the coroner separate.

Commissioner Youngbauer stated that the county has been sued over the issue.

Jeannie Walter stated that she was affected by Dick Brown being the Coroner and a funeral
director. The Coroner didn’t ask where her son should be taken. She was grieving and wanted to
see her son. She asked to see him and she was told no by the coroner, because he wasn’t cleaned
up for viewing.

Sheriff Eades explained that he doesn’t want the position and has enough to do without taking on
another task. Voters made a decision to have Dick Brown be Coroner. Sheriff Eades said that he
has been on calls and has never seen anything inappropriate with Brown.

Naomi Summers asked what is the outcome of the law suit? And why even bother until you have
an outcome on the lawsuit?

Commissioner Butcher stated that this issue was brought to their attention before Dick Brown
came into office. We have to decide how to have it on the ballot in the next election. Most of the
state has moved in that direction. Change the setup for the next election because the question
may not be answered.

Naomi asked what the cost of combining the positions be. Everything will cost more- will there
be more autopsies? Commissioner Butcher said it could and that law enforcement thinks there
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may be an increase. Commissioner Seilstad said there would need to be additional staffing in
Sheriff’s Office as well as additional equipment.

Jeannie Walter asked if an outside person can the coroner. Commissioner Butcher said yes they
can run but the community can’t put parameters on an elected office.

Rick Vaughn asked what the legality of taking away an elected position is. None per Carl.
Thirty-eight counties have combined and they combined because no one wanted the position.

Kendra Milfeldt with Creel Funeral Home stated that she could provide articles from Missoula
and Great Falls stating they fixed the problem. She asked for a list and examples of other elected
officials doing public duties at their private business. Commissioner Seilstad said he couldn’t
think of any other than Gary Kruger as Public Administrator.

Scott Seilstad from Community Council wanted all the information. Our prior County Attorney
Tom Meissner provided all that. Community Council believed there needed to be a change
because it could be a conflict of interest. They looked at the combining of offices. They wanted
an AG opinion but couldn’t get one since a lawsuit was filed. They voted again to combine the
office with the sheriff’s department. They are glad the Commissioners are looking at it. There
was a request in 1990°s to look at combining the offices. This is nothing new that needs to be
addressed. Comes down to conflict of interest and the Commissioners have the power to do
something.

Sheriff Eades asked if the offices are combined what stops Dick Brown from running for Sheriff.
The problem isn’t fixed then.

Vicki Eades stated that she has dealt with both funeral homes and never has felt Dick Brown was
inappropriate.

Kendra Milfeldt asked if there is an elected official doing other things who tells them to stop?
Doesn’t understand who controls them. Commissioner Seilstad said he would like to address the
question of who handles the elected officials. It is the public. If you don’t like what they are
doing, don’t elect them.

Linda Anderson believes that Dick Brown has done a good job. Combining the offices isn’t the
solution. She asked if couldn’t the Sheriff’s Office could ask where a body should go. That
removes all the discussion from Dick Brown.

Jerry Hanley who is a member of Community Council said that his family has used all services
here in town. He is here to express constituent’s opinions. Scott already gave the Community
Council report. The issue shouldn’t be about Dick Brown, I should be what is best for the future?
Fergus County Sheriff’s Office has to respond to all deaths so why can’t they do the coroner
duties? MACo code of ethics states this may be a conflict.

Bill Berger thinks that the bottom line is who will do the best job. The Commissioners should
wait for the legal system to settle lawsuit before deciding.
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PUBLIC HEARING: None

PERSONNEL ANNOUNCEMENTS:

Commissioner Youngbauer talked about current position openings

ANNOUNCEMENTS:

Commissioner Seilstad stated that FSA may have EPC funds available for drought issues and fire
damage. Fergus and Petroleum are both eligible for livestock forage, supplies and resources.

DISCUSSION / ACTION ITEMS:

1)

2)

Approval of August 10, 2017 claims: The August 10, 2017 claims were not ready for
approval at the meeting.

Consolidation of Fergus County Coroner and Fergus County Sheriff: Commissioner
Youngbauer motion to combine the Fergus County Coroner and Fergus County Sheriff
offices. Commissioner Butcher seconded. Commissioner Seilstad asks for discussion.
Commissioner Youngbauer asked who releases body after an autopsy. Dick Brown said
it’s a joint decision of the Coroner and the Law Enforcement Commissioner.
Commissioner Butcher asked what the timeline for body release is. Dick Brown said that
he works with state crime lab and County Attorney to determine the time line.
Commissioner Youngbauer asked if a family harvests a body who they notify. Dick
Brown said it depends on the medical examiner and if the body is needed for an autopsy.
He said there are a lot of variables involved. Commissioner Butcher asked when the
coroner has a body for release if there isn’t a conflict when he is asking people to decide
which funeral home to use. People are struggling with the decision at the time. Deputy
Rick Vaughn said that will still be an issue. Commissioner Butcher said there isn’t an
issue because you don’t have a funeral home represented by the Coroner’s office.
Deputy Rick Vaughn asked if combining the offices would satisfy the lawsuit.
Commissioner Butcher doesn’t think the consolidation would end the lawsuit.
Commissioner Sandy Youngbauer said she never had an issue using Cloyd’s in the past.
They have the right to combine offices under the charter. They are aware that the
Sheriff’s Office needs additional staff. They can mill more to fund this. Commissioner
Butcher said this has been a tough issue- the question is if this a conflict of interest and
can you let it stand. The costs have been brought up and the issue has been coming up
since there have been two funeral homes in Lewistown. They need to make sure the
public trust is where it needs to be. Commissioner Seilstad said he has used Creels over
the years. People will have a preference no matter what. Let lawsuits force a decision.
This should have run through the courts. Seilstad would like to let the judge tell them
what to do as he isn’t sure which way this should go. Commissioner Youngbauer and
Commissioner Butcher voted to approve consolidation. Commissioner Seilstad voted to
oppose consolidation. Motion passed.



August 10, 2017 — Fergus County Commissioner Minutes — Page 4

3) TSEP Planning Grant Application and Resolution: Commissioner Youngbauer moved to
approve the TSEP Planning Grant Application and Resolution. Commissioner Butcher
seconded. Passed unanimously.

APPOINTMENTS-

1) Council on Aging — Robert H. Eckhardt: Commissioner Butcher moved to appoint
Robert H. Eckhardt to the Council on Aging. Commissioner Youngbauer seconded.
Passed unanimously.

2) Fair Board — tabled until September.

OTHER BUSINESS: None

NEXT MEETING DATES:
August 16, 2017 Business Meeting  Fergus Co. Commissioners.
Wednesday, 5:15 p.m. 712 W. Main St., Suite 210
Lewistown, MT 59457
August 25, 2017 Business Meeting Fergus Co. Commissioners
Friday, 2:00 p.m. 712 W. Main St., Suite 210
, Lewistown, MT 59457
September 11, 2017 Business Meeting ~ Fergus Co. Commissioners
Monday, 2:00 p.m. 712 W. Main St., Suite 210

Lewistown, MT 59457

Reminder: Agenda items are due to the Commissioners 10 days prior to the meeting.
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/ We, the undersigned, do hereby petition the Fergus County

~ Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We, the undersigned, do hereby petition the Fergus County
Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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| e, the undersigned, do hereby petition the Fergus County

Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We, the undersigned, do hereby petition the Fergus County
Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We, the undersigned, do hereby petition the Fergus County
Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We,.the undersigned, do hereby petition the Fergus County
Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We, the undersigned, do hereby petition the Fergus County
Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We, the undersigned, do hereby petition the Fergus County

Commaissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We, the undersigned, do hereby petition the Fergus County
Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We, the undersigned, do hereby petition the Fergus County
Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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We, the undersigned, do hereby petition the Fergus County
Commissioners to keep the current Elected Offices of Fergus
County Coroner and Fergus County Sheriff. We are against
the consolidation of the two elected offices listed above.
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J. THOMAS WOJTOWICK
373 Burnette Creek Drive - Lewistown, Montana 59457 - USA
406-538-3739 - jtwojt48@gmail.com

27 July 2017

Fergus County Commissioners
712 West Main Street
Lewistown, Montana 59457

RE: Consolidation of the offices of Fergus County Coroner and Fergus County Sheriff

Dear Commissioners:

[ write in support of the consolidation of offices for coroner and the sheriff's department. At your
public meeting and hearing of 10 July 2017, and given the discussion about this issue, there is much
not being said about the proposal.

As a member of the Community Council, we have thoroughly studied the paper work, the documents
related to issues of conflict of interest and the usual practices of good ethical standards of behavior.
We have been at this for more than a year and half.

I have also been intimately involved in the local issues of funeral homes and our crematorium and have
three times testified at state legislative committees in favor of options for our citizenry. 1 have further
written positions statements with regard the state Funeral Board and their discriminatory actions
toward the Central Montana Crematorium and I was a litigant in a law-suit about the same. Please
know that Mr. Dick Brown was the chair of the state Funeral Board, and in spite of his recusal, his
competitive stance far overshadowed his concern for reasonable options for people making decisions
about funeral arrangements.

I do not for a moment trust that any competitor in business is without prejudice. Every competitor has
a vested interest. In fact, that influence usually becomes coercive as the public is not truly faced with
real options when having to make funeral decisions. Witness the statement I made at your meeting -
we know the coroner does not suggest the Crematorium is one of the options available. But neither
local mortician would pass up the opportunity to spread doubt such an option because both have
purported distortions in order to close a fellow competitor. And I am sure neither would suggest that
people could simply bury their own dead as is allowed in law.

That more people did not attend your hearing was apparent. Please let me address that. The people of
this county suffer some of the same concerns and worries as the rest of our nation. After years of
attempting to inspire the sheriff's office and the Lewistown police department to comply with good
procedures as outlined in Crisis Intervention Training, through my involvement with both NAMI and
the Community Council, we continue a 'status quo' that in time has made our treatment of the public at
the hands of law enforcement very difficult. An unwillingness for further training in any field is a sign




of poor practice. I question how many people in either department have bachelor degrees, for it is
usual that good educational backgrounds lend themselves to continual interest in those specific fields
and adds to competency.

What I am attempting to get at here is a culture of intimidation pervasive among the public. In our
current political climate in the United States, police abuse is a difficult issue. As Daniel Payne in
TheFederalist recently reported: "An American police officer can do almost anything without
suffering the criminal consequences...because Americans have a deeply dysfunctional and unhealthy
attitude about what constitutes acceptable police behavior." He went on to discuss unreasonable fears
on the part of police which mightily impact interactions with the public. Locally we may not have
such tragic events, but questions and worries about deaths in our jail, clear abuse of some groups of
people, breakdown of timely resolution of cases where people have been beaten or abused, inconsistent
student training, and reasonable use of constraint are well known. Believe me, the public knows more
than most in authority want to realize. As I said to our former county attorney, if something should
happen to me, I do not trust that I would live to see justice served. I have a lot of experience about
serious defects in our local systems after years of work on the Adult Protective Team, social work and
public administration, and have been part of a couple of serious confrontations with local service
people. The abuses of police management are many wherein damaged people are treated cruelly.

So it is difficult for people to address this issue of consolidation given a very real reluctance to face
both the sheriff's office and the coroner. That does not negate the experience of many who have had to
endure uncomfortable circumstances.

Please realize that a number of people over the years have had to make the decision about funeral
arrangements when in the presence of the coroner. Even if he never gave any indication of prejudice,
the person making the decision is already dependent and biased. The people who already have existing
contracts or "final" plans in place, do not have this difficulty. But those people are few as I witnessed
in my years of working with older people and helping them plan for estates, wills and funerals.

I make these statements to enforce the need for good education by all, reasonable support to people in
need or crisis, and awareness that in difficult human moments of grief and fear, offers of assistance
with funeral arrangements by an invested coroner is not a small issue. Dependent people are factually
without good support in many instances.

Because of the conflict of interest inherent in the duplicitous combination of funeral director and a
coroner, and because the public is in a compromised position when making funeral arrangements in
such events, and because we locally continue to 'just get by' in our less than possible manners in local
justice, I support the consolidation of the two offices. And I trust the experience of so many in our
state that this is a good course of action. A number of sheriff's support this approach.

Thank you for your considerations for the good of the people of our county.




Fergus County Community Council
712 West Main Street
Lewistown, Montana 59457

27 July 2017

Fergus County Commissioners
712 West Main Street
Lewistown, Montana 59457

Re: Consolidation of the offices of Fergus County Coroner and Fergus County Sheriff

Honorable Commissioners:

In response to our discussions at our last Community Council meeting (10 July 2017), and in review of
our minutes, please find copied herein the recommendation from the Council on 20 Jun 2016 and a
follow-up discussion on 19 Dec 2016. As you know we have continued to discuss the issue in the
current year.

I think if fair to say that we have thoroughly examined the issues given the documentation we have
reviewed and that we generally favor consolidation because of common practice in the state of
Montana. Most importantly we awaited the legal decision which we believed would support the
common code of ethics within state government.

20 June 2016

Commissioner Request: County Coroner Position
S Seilstad introduced this topic with thanks to the County Attorney's office for the provision of 126 pages of
documentation  about the conflict of interest for a coroner to also be a local mortician with a funeral home. K
Sipe explained some of the issues involved in this issue: there is a code of ethics which all elected officials must
abide by; there is general agreement that the current conflict is seen as such by most who review the law; that a
secondary issue to this is the issue of either an independent coroner or a coroner as part of the sheriff's office,
which is the case in the majority of counties in the state; court cases to settle these issues will be long term events,
but that the possibility of an Attorney General's Opinion might be a shorter route especially with all the
documentation that has been assembled.
The County Commissioners have specifically asked the Council to weigh in on the option of an independent
coroner or the changes of a job description to the sheriff's position with inclusion of this work. Discussion was
long and varied. K Sipe was helpful with the explanations which clarified a number of concerns.
The Council recommends the following:

"That the County Commissioners direct the County Attorney to request the Attorney General's

opinion on the local conflict of interest regarding the County Cororner."

Motioned by S Seilstad and J Hanley. Passed unanimously.
In further discussion, it was suggested that the Council study the suggested two-solution plan of either an
independent coroner or the sharing of that position within the sheriff's department. It was agreed to study the
current status of these jobs within the state and to consider other possibilities. It was agreed to pick this up at the
August meeting. S Seilstad thanked all involved for their input and their appreciation of the difficulties involved.
He will also explore the possibility of legislative action which might more clearly define conflicts that cannot be
managed and or clarify by law those areas in need of consistent interpretation.




19 Dec 2016

County Coroner Status Report R Butcher noted no news with the law suit pending. If coroner's office is to be
combined with the sheriff's department, public discussion must be addressed. There is still the issue of an
independent coroner. Ross noted the job requires about quarter-time. S Youngbaurer said that in larger counties,
all deputies are required to attend coroner training. B Rouns suggested when making the changes to the job
descriptions to require CIT and coroner training and the public can hold the county employees accountable. Ross
suggested a public meeting for input. In discussion, such a meeting should be held early in 2017. The County
Charter may have to be amended to combine offices if not changed by commissioner resolution.

Please contact me if I might assist in any other way.
Thank you for your consideration.

s snien g sl

J. Thomas Wojto
Secretary-Treasurer
Fergus County Community Council
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Clint and Cathy Whitney
73530 Hwy 191 N
Roy, MT 59471
July 10, 2017
Fergus County Commissioners
712 W Main
Lewistown, MT 59457
Dear Commissioners,
We oppose the consolidation of the Sheriff and Coroner positions. We think that Dick
Brown is doing a fair and professional job. The Sheriff already has enough
responsibilities.

Thank you for considering our opinions.

Clint and Cathy Whitney
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